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Recent Important Virginia Statute. An Act Requiring Personal 
Representatives to File Names, etc., of Heirs of Persons Dying In- 
testate. — Through the kindness of Mr. Thomas B. Gay of the Rich- 
mond bar, our attention has 'been called to an act passed by the 
General Assembly, March 13, 1912, whereby all personal represen- 
tatives of persons dying intestate are required to file in the clerk's 
office of the court in which they receive their appointment, a. list 
containing the names and, so far as possible, the ages and addresses 
of the heirs of each person for whose estate they have been ap- 
pointed. 

The importance and usefulness. of this statute will be readily ap- 
preciated, since the "list so made and filed shall be taken as prima 
facie evidence of the facts required to be therein stated." It is a 
decided improvement over the present method of learning the names 
of heirs, and should be a present help in time of trouble to many a 
title examiner, who otherwise gropes in the dark, and must often 
take a long chance. 

In the hopes of bringing this statute to the attention of the bar, 
many of whom, may have overlooked it, we are setting it out in full. 

(Chap. 185— AN ACT to provide for the recordation of names of 
the heirs of a person dying intestate. Approved March 13, 1912.) 

1. Be it enacted by the general assembly of Virginia, That it shall 
be the duty of all personal representatives, whose decedents have 
died intestate, to file in the clerk's office of the court in which they 
receive their appointment at the time said appointment is made a 
list containing the names and so far as possible the ages and ad- 
dresses of the heirs of each person for whose estate they are so ap- 
pointed; to which statement shall be attached the affidavit of such 
personal representative that said list is believed by affiant to be true. 

2. It shall be the duty of the clerk of each court in which such 
certificates are filed to record such certificates in the deed books, 
and index them in the name of the decedent as grantor and the 
names of the heirs as grantees. The cost of recording this list shall 
be paid by the estate. 

3. Such list, so made, and filed, shall be taken as prima facie evi- 
dence of the facts required to be therein stated. 

4. Be it further enacted, that no personal representative shall be 
allowed commissions on an estate until said list is filed and a re- 
ceipted bill from the clerk for recording the same is filed. with the 
vouchers in his settlement, unless he files an affidavit stating that 
the heirs of such decedent are to affiant unknown. 



Ought a Lawyer to Defend a Prisoner - Whom He Believes to Be 
Guilty? — Mr. Justice Darling in a case in which a solicitor was the 
plaintiff made some observations on this familiar problem which 
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ought not to go unrecorded. He protested, says the London Globe, 
against the notion that a lawyer, whether barrister or solicitor, is 
under an obligation to cease to conduct a case which he realizes to 
be bad. "If an advocate in the course of a trial for murder comes 
to recognize that his client is guilty, is he," asked the learned judge, 
"to say to the court, 'Hang my client'?" To lawyers this counter- 
query with its self-evident response effectually places beyond the 
realm of argument the original question. They know that when 
once embarked on a case they cannot retire therefrom without the 
consent of the client or the court, and to come before the latter with 
a revelation of facts damaging to the person they have chosen to 
defend is such a breach of confidence that no lawyer worthy of the 
name could be found to commit it. Moreover, even if a lawyer 
were himself willing to commit such perfidy the law itself having 
regard to the sacredness of the relation subsisting between attorney 
and client, would from motives of public policy effectually seal his 
lips. ' But how about a lawyer accepting a retainer and voluntarily 
engaging in the defense of an accused person where he has, prior 
to his retention, direct knowledge of the prisoner's guilt, derived, 
we will say, from the accused's own confession? Is not such a de- 
fense highly unethic-al and evidence of a professional depravity in 
the lawyer who will dare to undertake it, the pseudomoralist asks? 
And Lord Macaulay in his glittering style inquires, "Can it be right 
that a man should, with a wig on his head and a band round his neck, 
do for a guinea what, without those appendages, he would think it 
wicked and infamous to do for an empire?" To this rhetorical ques- 
tion we answer simply, "It can." The public hangman or chief elec- 
trocutioner can by virtue of his office and under warrant from the 
state legally and morally deprive of his life at the appointed time 
a murderer condemned to die; but let any one before such time 
seek to accomplish his death by lynch law or otherwise, and it is 
the duty of the sheriff or other proper custodian to defend him to the 
utmost, even to the point of taking life, although the prisoner may be 
richly deserving of death. His death, however, the law and good 
morals say, should be accomplished only by due process of law. The 
trouble with most detractors of the legal profession is that they fail 
utterly to comprehend the principle on which advocacy is based. Ad- 
vocacy implies nothing more than the substitution for an actual liti- 
gant of a person professing special skill and learning in litigation to 
do on behalf of the litigant and in his stead all that he, if possessing 
sufficient knowledge and ability, might do for himself with fairness 
to his opponent. Every man, accused of an offense, has a constitu- 
tional right to a trial according to law; even if guilty, he ought not 
to be convicted and undergo punishment unless on legal evidence, and 
with all the forms which have been devised for the security of life 
and liberty. As former Chief Justice Sharswood of Pennsylvania has 
wisely said: "These are the panoply of innocence, when unjustly ar- 
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raigned; and guilt cannot be deprived of it, without removing it from 
innocence." To conduct his defense in accordance with the forms of 
law, a prisoner, no matter how guilty, is entitled to the benefit of 
counsel, and moreover, if he cannot procure counsel the law will as- 
sign him counsel and force the latter to act under pain of punishment 
for contempt if he fails to discharge his duties properly. It can there- 
fore not be improper or unethical for. an attorney to do what the law 
can oblige him to do, and this principle is embodied in the codes of 
professional ethics adopted by many states which provide that "an at- 
torney cannot reject [or is not bound to reject] the defense of a per- 
son accused of a criminal offense, because he knows or believes him 
guilty. It is his duty by all fair and honorable [or lawful] means to 
present such defense as the law of the land permits, to the end that 
no one may be deprived of life or liberty, but by due process of law." 
— Law Notes. 



IN VACATION. 



Full Particulars. — The prosecuting witness in the damage suit 
against the city was- giving in his testimony. 

"Now, then, Mr. Bleedem," said his lawyer, "you will please tell the 
jury where you were injured." 

"On my knee, in my feelings, and right in front of the city hall," rap- 
idly answered the witness, fearing an objection on the part of the 
other attorney. 



Made in the U. S. A. — Wild-Eyed Customer — I want a quarter's 
worth of carbolic acid. 

Clerk — This is a hardware store; but we have — er — a fine line of 
ropes, revolvers and razors. — Yale Record. 



BOOK REVIEWS. 



All book reviews are by the Editor-in-Chief unless otherwise ex- 
pressly stated. 



A Treatise on the Law of Carriers — By the Editorial Staff of the 
Michie Company, under the Supervision of Thomas Johnson 
Michie. Four Volumes. Law Buckram. Price $26.00. The 
Michie Company, Law Publishers, Charlottesville, Virginia. 1915. 

We would have supposed that the last word on Carriers had been 
said, but when we consider the fact that this subject is not only one 
of the oldest, but one of the most lively and growing branches of the 
law, we do not wonder at the appearance of a new and exhaustive 
treatise upon it. If one will examine the multitudinous volumes of 
reporters, one will be surprised at the. enormous quantity of cases 
upon this subject, and for one man to attempt to read and digest 



